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: MATTE:.F\ DF.:' D; J, Eindle‘y: and Com{;anj’ |

DIGEST:

... Protest alleging aol;citation impropriet{ea
that are apparent prior to bid opening must
be filed be[o'e bid oPening. 1 K
vi“;}
- .must, to conastitute protest, clearly:conyey
intent to protawt, Threat to protest, gfiali-
fied by assertion that potential Lidder ieeks
“‘only to delay bidding, doea not cleavly vonvey
intent to preotest,

D J, Findley and compan (Findle ) roteuts pro-
visiona’ of Navy solicitdtion Ho. FODGOO 82~B"19114 for
‘technical and professional services for a Family Serv-
ices Jonter, ‘Findley coiipluins that one provision of

the: a&licltation reqiiiring firms to include a Maryland -

soctal\worke='s license in thejr bids conflictas with
anothey, provision that mexely requires that a bidder te

.qualified to obtain a Mavyland social worker's license

or a ‘couporable orz, We Olumias the protest as

" untimely - \y :

W 1]’)\ - p
. Aftwer. havxng the invitation for \ida (IFB) in its
posaeaaidn Eor over'one week), Findley)telaphUned the
buyer on\the day before bid opening t¢ requéet, that the
opening br postponed, The biiyer refised, Findlay then
requegtod anrification of the conflicting’ liceneing
.requirements. He was told that his bid would not be

: TOLJMCEd for failure to have the Maryland license,

_Acﬂo?ding to the Navy, Findley then "threatened to°
‘protest and indicated that he only wanted to delay bid

]

- . __ .That. same day, Findley sen® a mailgram to our
Office protemting the solicitation licensing require-
ment.. -We recexved the majlgram two days later~-the day
after bids were opened..
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3% A proteut alleging imptoyrietiea in a solic%tation
that are apparent prior to bid opening muat be filed
either with the contracting-agency or our Offlce b§fore
that date, & C,F,R, § 21,2(h)(1) (1982), Findley'sy
protest, fFiled 1n our Officu after opéning,ltherefor% is
untimely, BSee Keuffel & Esser Co., B-206229, February 9,
1982, 82-1 CPD 123. |

We tecognize lhat Findley contacted the contract-
ing agency about the matter one: rday before pid openxng.
While an oral protest to the contractlng agency ‘islpern

mitted, Defense Acquiuitiop Regulation § 2-407,8(a) (1976

ed.), the communicntion must(clearly convey z2n intention
to protest, Joule Tecknical Corpdration, 58 Comp, Gen,
550 (1979), 75-1 CcPD 364, 1In our view, an orel threal to
protest merely expresses the possibility of a protest in
the future, aud thus cannot be used - to fix the date cf
protest for timeliness purposes,

The protest is diqmiaaed as uhtimelyf

héumnc . CLu.tf(h«A.

"Hlarry R. Van cleve
Acting General Counsel
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